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Highlands Preservation, Inc.

A Non-Profit Organization Dedicated to Preserving the Highlands’ Hidden Historic Resources
103 Whangtown Road

           Kent Lakes, NY 10512

               (845) 249-8880

Oral Comments – September 24, 2008

Good evening your honor, my name is Tom Maxson, and I’m representing Highlands Historic Preservation, a local volunteer historical preservation organization dedicated to protecting the historical resources in the Hudson Highlands. I would like to discuss two particular issues which have never been adequately addressed by the applicant or by any of the regulatory agencies who have reviewed this project to date. In addition to these oral comments we will also be providing yet another set of written comments, in addition to the comments previously provided to the DEC. 
In terms of the first issue, the DEC’s legal notice for this hearing incorrectly states “Cultural resource lists and map have been checked. No registered, eligible or inventoried archaeological site or historic structure has been identified at the project location. No further review in accordance with SHPA is required.”  In fact, NY State Historic Preservation Office registered prehistoric archaeological site # A07902.000027 exists directly on the border of the project site. It is important to note that the State Historic Preservation Office does not make these inventoried archaeological sites available to the public on its website, because they are considered so sensitive and need to be protected. Instead, they require interested parties to directly contact the experts in SHPO in order to receive any information regarding these sites.
This site location was identified through a thorough examination of written, documented and published historical materials available to the general public. In addition, as previously communicated to the DEC in written comments, given the unique nature of this particular prehistoric archaeological site, it is currently impossible to determine its exact borders without a comprehensive archaeological study, as it  may very well extend into the project area. We have repeatedly informed the NYC DEP and NYS DEC of this fact, yet it continues to be ignored and/or misrepresented by these agencies. 
For example, our organization filed a Freedom of Information Act request with the NYC DEP on September 19th, 2007, seeking information regarding this site. As everyone knows, New York City has been an active watershed land manager in this area for the past 150 years, and most certainly is aware of the existence of this site which is located at least partially on its watershed property, and which has also been documented by local historians, authors, and historical map illustrators over the years. And, of course, the DEP also appointed itself as the lead agency in the SEQR review process for this project. The FOI request was finally acknowledged by the DEP on October 11th, 2007, solely at the prompting by an inquisitive newspaper reporter who was seeking comment from the DEP, and was subsequently assigned log number 26231. But to date, New York City has failed to meet its legal obligations in complying with this request, over a year later. 
The DEC should now require the DEP to finally comply with its legal obligations before rendering any decisions on this application. And the DEC should require a comprehensive archaeological study, conducted by professionals acceptable to the local community, to determine the true borders of this site before this sacred ground is disturbed. Failure to do so will violate the trust of the local community, the preservation of our history, and may become an ongoing legal issue under New York State’s required protections for such sites as defined under the Native American Grave Protection and Repatriation Act. And anyone seeking to dispute the existence of this site must be forced to produce written, published and publicly available historical documentation to support their position, rather than relying on hearsay evidence. 
The second issue of great concern to us is in regard to the requirement, as defined by the Town of Kent Planning Board in its original 1987 approval of the project, to protect historic Nichols Street from the onslaught of traffic emanating to and from this project. In order to accomplish this mandate, the Kent Planning Board required the applicant to construct a new access road from the development site to NYS Route 52 in order to mitigate the negative impacts to this historic roadway. This was a contingent requirement by the Planning Board, and must be implemented by the applicant as a condition for the original approval. To date, the applicant has not demonstrated their ability to obtain the required land, or the required approvals, in order to comply with this mandate. The DEC must require the applicant, before receiving any formal approvals, to demonstrate their ability to construct this new roadway, including but not limited to the following:
1. The applicant must be in receipt of a driveway permit for access to Nichols Street, which must be issued by the Town of Kent;

2. The applicant must present a signed agreement from the private property owner on the south side of Nichols Street (identified as “Cardillo” in the FEIS) for the required easement or outright sale of the property needed for the new roadway link leading to NYS Route 52;

3. The applicant must receive NYS DOT approval for the design and implementation of the newly designated intersection on NYS Route 52, and;

4. The applicant must resolve storm water and MS4 issues, with associated regulatory approvals, connected with the wetland area where the new intersection will be constructed along NYS Route 52.

The applicant should be required, prior to NYS DEC permit approvals for this project, to provide evidence that all of these requirements have been met, since the construction of the new roadway is a contingent requirement of the original project approval. Failure to demonstrate the required infrastructure build, with the associated issues resolution previously described, should result in the rejection of the application.

In summary:
1. NY SHPA prehistoric archaeological site # A07902.000027 must be addressed through a comprehensive archaeological study, which should be conducted by professionals who are acceptable to the local community;

2. The NYC DEP, the lead agency in the SEQR process for this project, must be required to comply with the Freedom of Information request #26231, which has been pending with them for over a year, prior to any approvals being issued by the DEC;

3. The applicant must fully demonstrate their ability to comply with the contingent requirement of the 1987 Town of Kent Planning Board approval for this project, which requires the applicant to build a new access road from the project site to NYS Route 52, including all regulatory approvals and the agreement from the current private property owner.
The time to protect our history is now, and we must act now to do so.

Thank you for the opportunity to provide these comments.
Thomas F. Maxson

Chairman

Highlands Preservation, Inc.

